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A3 = 20151 129 179 HaellA Hox]a o= A ok AYdS qf
gata AYAE A GAR T2 (International Criminal Court ©13}F “ICC”)ell ﬂ‘j’g}
EE QPR kS| (o]at “Qtre])el Aarsh=s AofRbE JHAF) o]2A4 1
AL HlpAejto]l FAF3loA SEl o fEHom AEH Ao °]
o] 2id A% ICC 3 ehs A w2 A& Fshs Aejto] E3kd Aot 2014

W 29 FralEskel @ 2 43 (Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea, ©]3} “COI")7} E3kg4o] <1 Zaf 3§97}
AHAF Wl =R F (crimes against humanity)ol] 3 dtl= W9 Sakeldr 14
S 7k S(COI Bax Hir, o]l “COI HaA”), ol EUlZ {AFs]elA 2014
9 1149 189 &gk of 09 s 7ksiAEe] 1CC 375 Axshs fralseldzo
obo] =3ty u} glom otmoA= 2014\ 129 29 B3] o FAlE 3% 3d
b oAl GAA e R =oE e A4 AR Agsr]= rKUnited
Nations, 2014a; 2014b). 53] COI= HFEIAMNA IAIGAAHEA 2 AA] ATAh

(ad hoc tribunal)ellA =&kl WRI=MZE A < 9]

sko] Wiz AJAES FAFAA T 35S AS 7 «]ﬂ o ol o] Toﬂ
AL gt Eolw ¥skd yhgAdo]l Q¥ ¥18]7)% gt United Nations,

2014b: 23-25). o] F- 1'd =t Al & W A3 a ol A RldFe] A S

goi

g, COle= Hadolld &Hgke] o1 e ARbel tigh Ad 1+38S we %
7\F Z2)(field-based structure)' @] A5 Hskiar 2014 3¢9
ek AuE wgdh Aejoks Agsted, 20159 6¢ 239 frllldH L
(The Office of the United Nations High Commissioner for Human Rights, ©]s}
‘OHCHR")= H& W 19492 ZAlsta A9daA] 19 55 93 FalQldAk:

2DE A&l A3 tH(United Nations, 2015b).

1) FAJAAF-A(A S, YAFIE: http://seoul.ohchr.org/EN/Pages/HOME.aspx)
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olg]3k WAl Azl dekS 3 COI BuMe 53 aEA9 ICC 3% +%
E’Jr 3*771] KM (R2P: Responsibility to Protect)S A= =AA}3]19] 7<)
=, oAl FANAElA R A= %J a7F A APl
A A=A Qo] &S o] o]2n) FAALE] ] e =g AU ar k.

= oA FtllA oA F2AR] 19 H AAEH I Hesto] H
AAFEe] HuAJUAE ICC 7]4sfoF k= COl B eh %3] ZA 9
ol24 A7} ¥ o]2u HIAHAJRP)S FHORE o5 75ud I 2
] 5ok FRAFA] gkl Aglel dis) Avr s} gtk

o FU10

. JT M2 EF0 |2 AHO] tith I Q] T

'H

23 AAY 54

Bee 19 54 2 v Aol e ARNAUS ol 4Ysshs e
UFe] Bl ol delM @ % 6 Uebrt 191 S|, 1) el chet Fad st
AAE Fystddeh FALOR 1 BAS Sue 19564 8¢ o] &l EHANAL F
o 2@, Aokt 52 AANGD, 19679 59 1EE AARTE AXagE )
A ARl WALE SFea olerh U A&uhe WARgon 19674
28 19724 Aelel AR vl %33 19604 2 197090 2 Alelel] 2
$E ol2u} ge) Sl Slel 100 A:30% 657 23S el 12 94
2 dysidrh. 194 IS SAsek Ul 100 938 Baelas dnnt
9% ZHS AUn] Aolde] 2oz Agaa Yk

AYdo] ZHREYFYAL AYATES & BN b,

2) ol3f Bt A Aol gk AAg U8 $ls ?015: 104- 108 Az,

3) 3 o] 10t ¥7-& 20139 6¥ ‘D] L4 A=AA &
(10712 607 223, tEH o2 5 Y3 ARz A3 “Gt 7] OPﬂi %Mé A A A
o of7|a Ao iRt FIA] GA A AdT HHA AXE F9A] W AR AH(eld)
& Eelo] Lui7] $iste] F vh-E o 5
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WA AlgEe AP FAol Hel ANY AR Avel 4Hel T o Pu
o HAaiel SR, £ 4D A wAls Fo WHS 1 of| el oF=
wolgol7] Aol WA azle] g aw Aol aveks AL o] Adsa Bk 7w}
Jo ol clojof shu] ofrlUlY} ofnlol £ AN HlEATAE AL At A1gle]
e A2 7hg 2ol 2SI S Slete] ANe BE AS o el gtk
o8 A s Algte] S Fve] FA FAZS] FAFIAY AL (WA

o, 1992 165)

2E)m ol AAE AwEs] Sle) 1957 W
2 FUAREANIGE AAF Ao ARow 1971 2
BRE BRSP4 TS AR ), FAZCY ¥), A0AE
(19B¥F H)oR LRI ALY 2 GlelA EL s ARANAE FHHGC

[¢]
A% Aol 4 W e AR gLl SR olRMIAE SRaIT A

3RA}ske)
ol

=3
=
7 A FH

COIE= HuAE Faf Fatolx] 22 Aol FHelshe Fdigh A a7t As%
A AP drkal Barakd tHUnited Nations, 2014b: para. 24). COLE= &-3ke] ¢l
AR AHIES, D AP R Fae] 2 el 2) 2P, 3) ol B AFY] A A

A, 4) A 2 Je AgE B A8, 5) ey T j_vu:’ A W AR
6) 2l WA B ZAAFe) oA WFE Weo] Felsteick

COlE= E3lo] 27be] AXAAe} ALl A o] Hrtal o AR = BE A}
o zAHola sld dndalE Adagta, AAt xR f487]
& melHow Fuse YL o3AA Bo AWS AN w3} 7]
W, We FEA AN QHE Ak flele] el dRAES WA

ZAVEEE AP A A taL 53 ol A Aeuar gl vl F ) sl A3

o
do o

i



ot A7 iLHJ%QJXJ% E"E}} A 713 FEAERE Q1A FARS AoF gttt
a. 1022-32).

53] COI= HaxellA] ofe} 7ol Q1A 7Fsfizte] AQl & vt ope} Ha A<
o 71%xate] IAALE ] AAE WG 5 FAAETE BIFTNES Wl E
B2HE B3 AQE Fuefor st 5o A FAok AAAETY tiide] ¢
7Y Afell= TRIEHHE HolA Hdxe] B T sl sidEsly] el
ofe] gk =AALEle] Fgle] T H AXITal A4 United Nations, 2014b:
para. 1200). olell = AALE = Frold) 34 et 1E wol BaFiEs 53t
ANe] whejo R NY HEajof & A vt HoF Tt wFe] digh FHa A<
A5 A dEska A9l

fd
N
)
o
ol
=
¥0,
=
c
=
&
g
S
wn
2
=
o,

l. 5% SVALERA] BoXHQlo] X-2Itsd
L B39 g % A

(1) M 2 42 8

us Aol B4R Auke), Awd] W 3, AFAL, APNH 5 Fo =
AN ZRE AL uEdA Fai A9 FAN} UAA i Tl e
nasjor & Qo] gk Noln o AN 39 AEA Wb FAA o
ol 17k FAA Qi A dow ekl FHA gake w77} ol eltke

4) ogA FAKS]o A HE A 4 7t EAR 02 AV EATE HE oA HatllA] wAEla 9l
ol A FAl|7} IAAAAER Y o]37]2] A (transitional justice) A= & @A U] Yol
S HolFaL 9tk olel| tisiMe FAASE, WA SE9dEE 5 o] wele] A7|EaL 9l

o FARHQL Aol A9 ZEto} AMER= ik Aldlel 2o] 1 A HIE HuYFoR 3

Aok A 3 ke s AV)H A JrHEE, 2014 64-82).

|

% fo
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f

Hi= ¥4 otH7ido]tHUnited Nations Development Programme, 1994: 57-58).
AEARA I7FHAEREAI =] 93 principle of nonintervention in domestic
matters)®] ol'd-& Agtet= hdolH 7|5 AN JHS) SAEA Y A=A Y
woE A Ao R et o] Bo|tHE2AE, 2011b: 17-21). 2001 7Y
3} 7k etk 419 8l (International Commission on Intervention and State
Sovereignty ©|38} “ICISS”)ollA] Hz=Z A7]€ ol 20061 T3] ohd TA] FalAH:
T4 BA Qe fiujEs ARl sl wAAFs|e] Fglolds FH+-a)
M RS Ao BS ’51 Hom Alel7|% 3 tH(United Nations, 2005a), B3t 22
3 9ol & o AAE3]e] Aol 2006 L EAGoIALE] o] A ERIS AH A
2 APPE o Wslal Jti(United Nations, 20006a; 2006). 8, 20091 el @3
9 ol T BaAoE ol AARAS] oA Fold BeAgle) A
A olgs A% F o FAAR] Thol=akle o]Ent Al }7‘] 7% HEFFoRE AA|
a1 JtHUnited Nations, 2009). 2 H#A| 7]5 #2f 1% Froll oist Rz =5E 2}
g =7k o, RA 7)s A 7 m7bee] A WA T A
5 ol F ULE FARET Bg o F(HHRA U] H 9
), LE]al 53] Al WA 7edgel s w7 A= GEREE el s A
9 (populations) S Hadh=t] ‘WM A3 (manifestly failing) 78-¢, =AAS] ‘Al
Adstal Gt (timely and decisive) #5S AY Aol des st At
United Nations, 2009). A&42 F JhdelM= =77F A= GE WA A4
EAAE BA 7 AT, RS £ 24 F sty AnlE Bed F

Ho
Qg F7ho Rolshar Az Adel FUe sk Y Rl

N
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o
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2006: 47 REALL ofn] FARE ) 2A X ofn] FABFH R A9
ATHE FHol 3k Barbour, 2008: 535; Evans, 2006: 704; MacFarlane, 2004:
988, Verlage, 2000: 171). oF# =Al¥bs5e] AH s o] WA (opinio juris)
AdEria B F5 o) “PHYFIHAME AdH oz FAAQ Artelo] EA),
593] gii= w70 Fo] o 78S T A2 VI el AR
Aol FAE 5 Y IC]9) AHp), =3 Fake nhel 2ol 19909 diel YW

4arele] A *}Eﬂ 2000deRe] Enjol, IEHHE R Al 5 o] FAH o]

SIThE A, A9 o Fol ulFe] B oln] wAlzkeel SRR B
78 E}%-s}cm B} o2 Edo] 9l7l St MBS B FANTle) QlEA
Agdelek= Aol A7} ohjeh 2l olalg S1d oJFe] Aelow @ Wl o
A% AL et Thakur, 006 246). %, o] & tehel AREAE 9 AT 3
7ol gA} ofle} QiR mEA el ShalEE 2AH BAZ A48T Qe A

ojthxA4d, 2011a: 2).

2. B3FQY] ik =%

Aisel Aol Agel whE FHAse ABAE W S gAo, A2 @
el glolA] Auros F, FURARIHS FHE TAMN A9HA A
o tf§ SARA ol AR Ah Btk 4, 19484 AR

omne st F4 deldi sl wayel wia Gejeh 4 5ol

re

B73€ TNl ohlet shbde] AEEA Aok WAolehs FEAZA o]l

5) Federal Repulic of Germany/Denmark, IC] Reports(1969), p. 3 at 43 (para. 74)
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o thstel Mesta glor], FEA AL BEs ek 312 5. =E e
opl, malulopd] Fol i BAIH, BAIA FEAY B w ollet A1E, 9A1

FEAA Az Yk ol Ak wl ol FAlxie] Welel 4

o
(2 331-30), 2u3]e] FEA(A 432-37), HFao AAAA Ao SAE
326-29) Tl HlFo] & w, Holk: FEAde El

Shrjels SHolAE R5 A
KR

el 479l FHen ANHT B 9

(2) St ool tigt HE

HAPE ARLE bl QIgiel i AT AR 3
o WAl shbgel AAR Bk AAsle} Uk % ASsha dgls sh
B AP AR shbde) A TS sk, shpdel et AT
AF AANE Fal Sedh oldd B He 4L detum, Fwme)
KUV, AREA ARA) AE, AAESE2OA Mol AL G 54w gel
#3152 AR g A ol thAiE wEs ARt v & 9
ofof gtk "9 Alatalelr} s Rhe B ok RS A E4d AT
ek o el okl Zlelth s o2 34 182914 7t ol
A NG Ve B FoeleF @ uel U ol ATHFA ohsAt Be
ORIl Eele ol AE W AR FURES 7 yor 1 el

9] Hob FolA Foael Ut 29 F& AL o]
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% Do Ao} 249 28 IRRE AR & AIIKE 707 B

[*]

ol Aol Qls] ol 2 okgk Aol Eel7lek ARG F Yofof ko
@ mael ARE AR AT A4 1 TR 104 049 vl et

6) 71=0 % THA 53 AskS iR = B geiaE $915 Fragolws 22013 1. 29.
X} Z(http://www.ukoreanews.com/news/article View.html?idxno=743)



A W Aol gl AR BUENES 96 A% Aol 2o A 7
o}

.ol 53] JRte] A @ Ao Alth AbgolAt SE A=A 9

olsh FHste] A o} ST e HYHAE(ust War Theory)?'e] A 4]
At e AYE puow ohgw AAY wEaAg) 94 Fuiae] ohrie] g
of g TG HRoR 089 Sust gtk A%l g & gtk EE AR
P32 wdlsln 449 $Eele olEew odd FE Uk

Je} “sigo] oplel P Fel shee i W
%G W 047) Foll wFo] mw A7l #s
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A 33 182 BEAY oS S Aol ke % b o o 4% 4
B Aol QAR Afgelehe Bl Al o, B A3 ARH WA
ol el FHYAE B TeAbgoleh olfToR 47 ety Bk A
o HasA grkn vk 0sE @A ST g S QuRaE
Agtol gl ] BASE A1Ea A4l wankn B 4 e % Q93
B AR AFHOR 23T ARAATE Aol FG A3 TR @A)
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AHshE ek Qe A wEsp) ) Ashel SHYNT Aksk A o
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OXL

Aelst, LEAAY W F PAA Ade] FAL Hgol gdoir] Fie] o5t

D AERATTAY ATIEE T ANS AFAD AL o4 AT A2t
A% 3 bl ¥-5olabl A4l 4gska £ Qka Rk oloﬂ weg g Bokg 53] 9
@ Feozu S 8¥0, 4P AT B A, Hol A}%u W3 So) 234 1l 4
95 8 5 glrka SOHITA, 2002 5859,

8) 715l WAool g ARE AT, DI 945 B2 B, 4L AA WEATez o)
sk slol il ABAORE WAl ta SE0] WAk 8BS EAZ S u
uo] wbd oz Alec
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A0 Wl S Rt olela ol shie] Selelhe e A
o WAS F¥ea BAFWANA HEAAS AR G A& AYL A
04712 F Qhael 91 glo] TR Aol oltolxl AlelE UulE Pt

= ous Wb QIEA A1) Aloleka # 4 glort nEAYlE A
7 QEA AYS o Histel YT Be7h ohlet AYT AYOR WAN =

dejmz e =v]o) 48] sheairia & Zleltk

SAel o Falrh dofrhs ARIAE FH TSl AW BEBYS o
slof stk Fol SRR OR PR ek AEAoRE JE Aol 54

=7kl o AR i S GAA Sl e SRk fntolgtal o AR
K Crawford, 2006 89). ZLeiut FAg@del] Wik He2 s D] djgFetitelet

= IS IS A4St A wAARE]S HTARA B AR )7

= %ﬂﬁﬁw}t— Tl A7IE Lt} ARl o3 m7Ho] s = Flo] of

Aol M} gy QAdwFIAd BAHoA B uw F/5EE FAN Ao
o]

S &53bH (Fassbender, 2003: 129), F-aigk 11915-9] o]t tiHstal =
R tEe] ofef FAlskE ARl sk A2 Hed 7}??]7} gls Bnk ol

o ol o] Fwle ?i—% ow Adste B8 A @:ﬂo w7



A ArEIEe] tiaiA ol bEE7E ARHAY S90S ofUSIAITE Ji9je] AEAow
nhre] Sl s JiSe ARshe e AT vk vk Ak =R 23 o
(Chandler, 2004: 59).9)

A=FolH JH]lell <tuele] Aot Aol P FAdHe] 7HE T85

Al o7l A Bt fAl ST deE dxshs Hhd, B

hidpy
i)
rlo
Y o
=
ot
o
D)
—_>‘4—",
fo
ofd
iE
o
ot
>
ro
&
ro
o\
ol
B
O
ok
el
il
-
a
=
[-'0
o o
o
ol
o
=
Ir

5K (Peter, 2009: 514).

g, ohele] Ae] gl gl welshs Fae fal A A2 Aol PAs
o gl T AMg FAQAe] FRATL AEF)H AL G fal Aol WA
SSRGS AFEA ep] wEol, AEFe|H BAL 9ia P} T L

1

A wAEE, 25 2 gEs E Weld Pske Lol B FEg A
7] We] FAMS Shuske P97k JeiekE e et AYT S drke A
o|th10

whl Aol WEold B9 eheelel Aol gl AYe AXs AEe
o et}

o

ol 19454 o) SAlSlANe] W] uge] 2 w) & Hbe] Aol jd A
o HTh FlolThD T Ql

9) el Hol, o Qhele] %2le] glo] o] Folxl LENATO)S] #AMIE WA FAge] Holq
Th % 5w glu U] sl e AEFeld Ba) $aaa w8 Auael R
ahol ol gl Tak AEA Bo] opd AFA AR gz A PEE Bk Aol

THIndependent International Commission on Kosovo, 2000: 4-5).
10) Declaration on the Principles of Friendly Relations in General Assembly Resolution 2625(1970)<}¢

the Definition of Aggression in General Assembly Resolution 3314 (1974)9l 7]3}e] 2=l <+
o] E AAMAE Estele BE P29 JQle] siAd T o] AR HtoE o] e
F4E o ol 1] e

11) The Genocide Convention”, “The 1966 Covenants on Civil-Political and Economic-Social-Cultural
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FA MYBZAQ) AAAELS H7HA B3] digh bl o7t SE4
Q1 AbElel] gt A u% A 4 glokar gttt Al SAoly 53] frdl
FgxAw B4 AF9 2713E 250 Aol 7122 F Aol opa), A

1
AR 7|27k B HIEE FA B ARAA S5 kel £ D M(the

e N
gl 5 P A% FAMEle 448 2 Basiha FCHICSS,

g, ZariGus cogens)oll ddehs 78 AR T4 Aol ImASl HAe) o
o o)l

ANGlel S 3] HiAleks Ao] ofy] el t=ole] AHe 9w A
& B9 nBAIRP vt ol ol AR ARE AUFRT SAAS Zaf
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Abstract

Sudden Change in North Korea and
Responsibility of South Korea
— Focusing on ‘Responsibility to Protect’(R2P) —

In—Ho Song (Handong Global University)
Kang—Seok Kim (3L, Handong International Law School)
Hun—Hee Cho (2L, Handong International Law School)

Since the Universal Declaration of Human Rights of 1948, in the light
of the growing trend of respecting the universality of human rights and
human dignity, and the biblical perspective on the responsibility of
international community, the ‘Responsibility to Protect’(R2P) is an
international law principle which is consistent with Christianity. Additionally,
having examined the development in the ‘Responsibility to Protect’
theory, when a sudden change and widespread and gross violation of
human rights occurs in North Korea, an urgent intervention by the
international community is justified in the basis on ‘Responsibility to
Protect’ theory. Giving comprehensive consideration to the theory of
‘Special Relationship between South and North Korea’ and the principle
of ‘Right of Self-determination of Peoples’, it would be safely said that
South Korea is primarily charged with the protection of North Korean
residents’ freedom, human rights and life. In this regard, in preparing for
the unification of the Korean Peninsula, the ‘Responsibility to Protect’
theory is necessary to be widely accepted and developed in its theory.

Key Words: Responsibility to Protect(R2P), Universality of Human Rights, Korean
Unification, North Korean Human Rights, Special Relationship
between South and North Korea



