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<Abstract>
Ju-hee Eom?27)

Since the first legislative merger of same-sex couples in Denmark, there has been an
increasing trend of legislating the merger of same-sex couples around the world as a
marriage-like civil union system or marriage system.

In fact, if the legislation of same-sex marriage is attempted in our society or law according
to that is enacted, it should be judged based on whether it is in conformity with our
constitutional order and system whether we judge whether the laws are accepted by our
society. Given the institutional status of marriage and family system as the foundation of the
national community, social consensus and national legitimacy are essential for the enactment of
laws and amendments to the Constitution.

The concept of marriage is still maintained before the social consensus is reached, since the
marriage has both a liberal right and a guarantee of legal system. Although there are some
references to the legalization of foreign marriage and family system changes, it is necessary to
establish the concept and position of marriage and family life in the Korean Constitution

27) Ph.D ; Adjunct Professor of Myongji College, Head researcher of Korea National Institute
for Bioethics Policy
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system.
The purpose of this article is to examine how the marriage and family regulations have been

developed in the history of the amendment of the Constitution since the first Constitution of
Korea, and to examine how the Constitutional Court have reviewed the concept of marriage
and family life. In the process of the revision of the Constitution, which started in 2006, we
analyzed the provisions on marriage and family life.

The purpose of this study is to suggest the interpretive guidelines of the constitutional
norms to respond to the challenge of same-sex marriage which is the foundation of the
national community and the marriage system which is the basis of personal life and the

attempt of legislation of same-sex marriage which is expected to emerge soon.

<Key words>
same-sex marriage, right to marry, freedom of marriage and family, marriage Equality
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